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BINAHNE SKO/NOTNA OTKPbLITOIO MOPA HA
COBEPWEHCTBOBAHNE PEXVWMA ET'O NCMNOJIb3OBAHUA

AHHOTauUus. Peanun coBpeMEHHOCTM TaKOoBbI, YTO NPOGIeMbI 3KOMOrMM MUPOBOro OKeaHa cTa-
HOBSATCS NEePBOCTENEHHbIMU. STO U 3arpsisHeHne HedyThio, HeddTenpoayKTamy, nonagatolmmn B
OKeaH Npu NepeBo3ke ee TaHKepamu, npiu 4obblue He(hTY B MONOCE GEPEroBoro Lenbga, 1 pacnpo-
CTpaHeHne MNacTVKOBOTO Mycopa Ha MOBEPXHOCTY MOpPEi 1 B Nonoce Npunvea, M npobneMa He-
XBATKU OUNCTHBIX COOPY>KEHIA, 1 MHOTWE Apyrue NpoGnembl. Be3 1x peLleHns HEeBO3MOXKHO Aarlb-
HeliLee apheKTUBHOE MCMONb30BaHe MUPOBOro OKeaHa Ha 651aro BCero YenoseyecTsa. MoaTomy,
OfIHUM U3 MyTeil CTabUIM3MPOBAHUS CUTYaLIMN MOXKET 6bIThb NMPOBO3INALLEHNE MEXKAYHAPOHO-
NpaBoBOro cTaTyca BoJ OTKPbITOro MOpPs 06bEKTOM O6LUEro Hacneans uenosevecTsa. OfHAKO
3TOMy NPensTCTBYeT PAA NPo6aem, 0AHON U3 KOTOPbIX SABNSIETCS BbilLEYNOMsHyTas npotnema
Aerpagaumm MupoBoro okeaHa, Kak rno6anbHoi aKocUcTeMbl. TakuM 06pasoM, CTaTbs NOCBsLLe-
Ha PacCCMOTPEHMIO BOMPOCA 9KOMOMMN BOJ, OTKPbITOr0 MOps,, KOTOpLI SBNSETCS CBOEOBPA3HbIM
KaMHeM NPeTKHOBEHWS Ha Ny TY (DOPMMUPOBAHNS MeXKAYHAPOAHO-NPABOBOr0 CTaTyca Kak 06bekTa
06LLEro Hacneays YenoBevecTaa.

KntoueBble CNoBa: Me>KayHapoHOe MOPCKOe NpaBo, 9KOMOMsi OTKPLITOro Mopsi, 06beKT 06LLe-
ro Hacneaus yenosedecTea, MUPOBOIA OKEaH.

MocTaHoBKa NpobiemMbl. B HacTosALee BpeMSA Ye/10BEYECTBO /IMLOM K IMLY CTONIKHY/IOCb C MPO-
6nemoin akonorn MupoBoro okeaHa. CTaHOBUTCS OYEBWUAHbLIM, YTO €CNM He NpeanpuHUMAThL ce-
Pbe3HbIX LIAroB B cpepe NUKBMAALMM AaHHON Npo6aembl, TO NOA Yrpo3y CTaHOBUTCA CyLLeCTBOBa-
HUWe BCEro XMBOT0 Ha 3emMe.

OduymancHOe NpoBoO3rialleHne MexAyHapoLHO-NPaBOBOro crartyca BO4 OTKPbITOr0 Mops, Kak
006beKTa 06LLEero HacneAns YenoBeyecTsa, HEBO3MOXHO 6e3 yCTpaHeHMA UX 3KONOTMYECKOro 3arpss-
HeHus (gerpagauun). MocTaBns BO rNaBy yrna npUHLMN HeZONYLWEeHUs Aerpaganmy Bog OTKPbITOrO
MOpS, MUPOBOE COOOLLECTBO CAENAET CYLL,ECTBEHHbIN War Ha NyTW UX POPMUPOBaHUS, KaK 06beKTa
o6Llero Hacneans Ye/loBEYeCTBa, YTO, B CBOK 0Yepefb, MOCNYXUT 60see aPPeKTUBHOMY NCNOMb30-
BaHMO MUMpPOBOro okeaHa Ha 61aro BCero YesoBeyecTsa.

Llenb v 3agayu nccnefoBaHus. Lienbio faHHOW cTaTbyu ABnseTcd 060CHOBaHWE TOro, YTO 3KO-
norunyeckme npo6aembl MMpoOBOro OKeaHa Ha COBPEMEHHOM 3Tarne ABAATCA NPUOPUTETHLIMU ANS
BCEro YesnoBe4yecTBa. B cBS3M C 3TMM CTaBUTCA 3afaya Noucka nyTei CKopeiwero gopMmpoBaHus
MeXAYHapo4HO-MpPaBoBOro cratyca BO4 OTKPbITOr0 Mopsi, Kak 06bekTa 06LLero Hacneaus yenose-
4yecTBa, YTO OyAeT BO3MOXHO TONbKO NPWU HEJONYLEHUN ero Aerpagauunu.

AHann3 nocnegHux nccnefoBaHuii u Nny6nnKawunmin. PacCMOTPEHME OCHOBHbIX MeXAYHapOo4HO-
NpaBOBbIX COrNalleHnid, HanpaB/ieHHbIX Ha IMKBUALNIO 3arpsi3HEHUS MOPCKOW Cpefbl U ycTpaHe-
HWe ero nocnefcTanin [1-9], No3BoNAeT roBOPUTL O TOM, YTO MePbI, NPeANPUHUMAEMbIE MUPOBbIM
C0006LLEeCTBOM /1 M36eXaHUss BO3MOXHOI 3KOMOTMYECKOW KaTacTpodibl, OKa3blBAlOTCA Manoad-
theKTUBHbIMU. Heo6XxoanMbl HOBbIe 3W(heKTUBHbIE LWArK AN YNYdLIEeHUa cuTyalmnun B 3TOW cepe.
OfHMUM 13 TaKUX LWaroB BUANTCS CO3JaHMe YCNOBUIA, MPU KOTOPbIX CTPaHbl BCEr0 MuUpa CMOraun Gbl
NPUAEPXMNBATLCSH OAHOIO M3 NPUOPUTETHBLIX NPU3HAKOB 06beKTa 06LLero Hacneamsa YenoBe4vecTBa,
onucaHHoro W. Jlykallykom o HefonyuweHun gerpagaunm obvekTta [10].
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OcHOBHaf yacTb. PelleHune npobnemMbl (hOPMUPOBaHUA MEXAYHapOLHO-NPABOBOro cTaTyca BOf
OTKPbLITOrO MOpA, Kak 06bekTa 00OLero Hacneamns YesoBeyecTBa, Ha3peBaso yxXe AaBHO. 3TO Npo-
OVKTOBaHO MHOrMMu thaktopamu. OLHUM U3 HUX ABMIAETCA 0O0CTPEHME MUPOBLIX 3KOOTMYECKMX
npo6aem. HeyKoCHUTEeNbHOE COB/I0LEeHME 3KONOTNYECKUX HOPM, M 3TO NPU3HaeT BCe 60/bLUas YacTb
MWPOBOro coobLLecTBa, MMeeT NPUOPUTETHBIN XapakTep B Chepe UCMO/b30BaHUSA OTKPbLITOINO MOpPS.
B HacToALee BpemMs NPOUCXOAUT OGbICTPOE 3arpa3HeHne okeaHU4ecknx Bog. OrpoMHoe KoimyecTBo
«TPA3N» BbIHOCUTCA B OKeaH C CYLUW peKkaMn U CTOYHbIMK BogaMmn. bonee 30% noBepXHOCTU OKea-
Ha NMOKPbLITO HEPTAHOIN NNEHKOW, TYOUTENbHON AN NNAHKTOHA. YHUYTOXEHWe NMNaHKTOHa, TO ecTb
MaccvBHO NnaBakwLWMX B BOAe MPOCTENLINX OPraHn3MOB U PaykoB, NMPUBOAMUT K COKPALLEHMIO KOp-
MOBO# 6a3bl A1 HEKTOHA 1 CHUXKAeT ero KOM4YecTBo, a CiefoBaTe/lbHO U COKpaLLaeT 400blUy pPblObI.

JKonornyeckne nocneacTsmsa 3arpsa3HeHns MumpoBoro okeaHa BblpaXkatoTcs B ClefyOLIMX npo-
Lleccax v ABNeHnAX:

-- HapyLeHnn YCTONYMBOCTM IKOCUCTEM;

-- MporpeccupyoLLein aBTpomkauuu,

-- MOABIEHNN “KPACHbIX NPUINBOB”;

-- HaKOM/IEHNN XUMUYECKMNX TOKCUKAHTOB B GUOTE;

-- CH/XXEHUN BMONOTrnNYecKoi NPpoayKTUBHOCTH;

-- BO3HWKHOBEHUWN MyTareHesa v KaHLeporeHesa B MOPCKOW cpeje;

-- MUKPOOMONOTNYECKOM 3arpsA3HEHNM NPUOPEXKHbIX PAOHOB MOpS.

MpoMbILLIeHHOe UCnofb3oBaHNe MMUPOBOro OKeaHa NPUBOAUT K KONOCCaSIbHOMY ero 3arpss-
HEHWIO, U B HacTosfLLee BpeMsa 3Ta npobnema fABnfeTCA OAHOM U3 rnobanbHbIX, CTOAWMUX Nepes
BCEM Ye/N0BEYeCTBOM. 3a MnocrefHUe rofbl 3arpA3HeHUe OoKeaHa NMPUHANO KaTtacTpoguyeckui
xapakTep [1].

Ha npakTuke warv MexayHapoAHOro coobuiectsa no 3alinMte MOPCKOWN cpefbl CTann OCyLLecT-
BNATLCA CMYCTS HEKOTOPOE BPeMs Moc/e 3aBeplueHns BTopoi mupoBoii BoliHbl. Ha | KoHdepeHLum
OOH no mopckomy npasy B 1958 I. faHHaa Tema rnyo6oko He paccmartpusanach, 04Hako B KOHBeH-
LMo 06 OTKPbITOM MOpe 6biv f06aBneHbl fBe CTaTbW, Kacalolmecs npekpalieHus 3arpa3HeHus
mops. B gaHHOM cnyuae, n060e rocyfapcTBOo LO/PKHO BbIMyCKaTb npaswia A npefoTepalleHuns
3arpA3HeHnsa Mops HedTblo € CyA0B UK U3 TPYBONPOBOAOB, UK B pe3ynbTaTe pa3paboTku, nnm pas-
BeZlKW NMOBEPXHOCTN MOPCKOr0 AHa, WUIW ero Hegp, NpMHMMas Npy 3TOM BO BHUMAHUWE CTaTby [eWd-
CTBYHOLLUX AOrOBOPOB MO AaHHOMY BOMpoOCy. B TOM yncne Hy>KHO YNOMSAHYTb 06 OTBETCTBEHHOCTH
Mo6oro u3 rocyfapcts OCYLLEeCTBATL Mepbl A4S NPefoTBPALLEHNA 3arpA3SHEHNSA MOpPA OT 3aX0po-
HeHNs pagMoaKTMBHbLIX 0TXOA0B C YH4ETOM BCEX HOPM W MpaBus, KOTOPbIe MOTYT 6bITb BbipaboTaHbl
KOMMETEHTHLIMWU MEXYyHapo4HbIMWU opraHusauuamu [2].

Ha koHel 60-x - Hayano 80-x rofoB NPOLIIOr0 CTONETUS NPUXOLUTCA NepUo HanbobLLen NH-
TEHCMBHOCTW B CO34aHUN HOBbIX W MEpPecMoTpe AeWCTBYIOWNUX HOPM MEXAYHapOoLHOro MOPCKOro
npaea B paccmaTpuBaemoii cihepe. B 310 BpeMs 6bl/in 3aK/TH0UYEHbI TAKNe MeXAYHapoHble JOKYMEH-
Tbl, HanNpaB/eHHble Ha IMKBUAALMIO 3arpsA3HEHNA MOPCKOW cpefbl Y yCTpaHeHWe ero nocneicTBui,
Kak MexayHapofHas KOHBEeHL WA OTHOCUTENIbHO BMellaTe/IbCTBa B OTPLITOM MOpPE B C/yyasx aBsa-
pWiA, NPUBOAALLMNX K 3arpsA3HeHnto HedTbio, 1969 1. [3] M MpoOTOKON O BMELWAaTeNbCTBE B OTKPLITOM
MOpe B C/lyyasx 3arpsa3HeHus BellecTBamMu, UHbIMUK, YeM HedTb, 1973 1. [4], MexayHapoAHas KOH-
BEHLMA N0 NPeLOTBPALLEHNIO 3arpsA3HEHUA MOps cOpocamMu OTXOA0B U Apyrux Matepuanos 1972 r.
[5], MexayHapoAHaa KOHBEHLUMA NO NPefoTBpaLlleHnto 3arpasHeHns ¢ cygos 1973 r. m MpoTokon
1978 r., u3meHstOWMIA 3Ty KoHBeHuno (MAPIMO/-73/78) [6].

B T0 e camoe BpeMs 6b1/10 0hOPMJIEHO HECKO/IbKO PErMOHasbHbIX COornaweHunin: KoHBeHLns no
3aWnTe MOPCKOW cpefbl palioHa banTuiickoro mops ot 22 Mapta 1974 r. (XenbCUHKK, NepecMoTpeHa
B 1992 r.) [7]; KoHBeHuuAa no 3awute CpeAn3eMHOro Mops OT 3arpsasHeHus oT 16 despana 1976 r.
(BapcenoHa) [8]; KyBeinTckas permoHanbHas KOHBEHLMS O COTPYAHUYECTBE B 3al4MTe MOPCKOW cpe-
Abl OT 3arpsA3HeHuns ot 24 anpens 1978 r. (KyBseiT) [9] n HeKoTOpble Apyrue.

OpfHako, yunTbiBad COBPEMEHHbIE peannn COCTOAHUSA 3arpsA3HEHHOCTU BOJ MMpPOBOro OKeaHa,
CTAHOBMTCA 0YEBMAHbLIM, YTO Mepbl, NPeANPUHNMAEMbIE MUPOBBLIM COO6LLLECTBOM AN1A M36exaHus
BO3MOXHOW 3KONOTMYeCKOoW KaTtacTpodbl, OKa3blBatOTCA ManodaheKTUBHbIMU. M0O3TOMY HEO6X0AN-
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Mbl HOBble KOHCTPYKTMBHbIE LIArn Ans CKOpPeuLero yny4ylleHns cutyauumm B aTol cgepe. OAHUM
N3 3TUX LWAroB MOXeT OblTb NPOBO3rnalleHne MeXxayHapo4HO-MPaBoBOro craTyca Bo4 OTKPbLITOrO
Mops 06bEKTOM 06LLEro 4YenoBeyecTsa.

[na 3Toro BaXXHO COOTBETCTBUE OTKPLITOr0O MOPSA onpefdenieHHbIM NpuU3HakaM 06bekTa 06LLero
Hacneansa yenoeeyecTBa. Takue NpuU3Haku, Hanpumep, ykasbisaotca M. JlyKalykom:

- 06LLee Hacneane ABNAETCA AOCTOAHMEM MEXAYHApPOLHOro coobLecTsa B LeNoM,;

- OnpejeneHne pexxmmMa u ynpasieHne oCyLecTBAAKTCA BCEMU rocygapcTeamMmu 6e3 BCAKOM guc-
KpUMUHaLnu;

- OHO UCNOJb3yeTCHA C Yy4eTOM OBLUX MHTEPECOB M TOMIBKO B MUPHbIX Lensax;

- PeXMM NMONb30BaHMA He AoNycKaeT gerpajaunm obuero Hacneans;

- BbIFOZ4Y OT MUCMO/b30BaHNA 00LLEro 4OCTOAHUSA AO/MKHbBI UMETb BCE FocyapCTBa Ha crpaBes/n-
BOW OCHOBE;

- PeXXMM 1 N0Mb30BaHWe 00 MM HacneaneM YUNTbIBAKOT MHTEPECHI OyayLIMX NoKoneHui [10, c. 141].

B fgaHHOM cny4ae, OAWH U3 NPeLCTaB/ieHHbIX Bbille NMPU3HAKOB YETKO YKa3blBaeT Ha Hejonylle-
Hue ferpagaumMm MupoBOro okeaHa, UTo npegnonaraet CBOeBPeMeHHOe U 3((heKTUBHOE peLleHune
ero 3Ko/Iormyeckux npobnem. Ana cKopewnLlero nosBeHUs peasbHOW BO3MOXHOCTW MPOBO3riaLle-
HUA MeXAyHapo4HO-NpaBoBOro cratyca 06bLeKTOM 06Liero Hacneaus yesnobevyecTsa He0O6X0AUMO
CTPOro MpuUAepXMBaTbCA AAHHOrO MpUHLMNA BCeMY MUPOBOMY coobuiectBy. Ocob6oe BHUMaHue
Heo6Xxo4MMO YAeNnTb BONPOCY HefoNyLWeHNs fgerpaganmnm XXunsbix pecypcoB OTKpbITOro mops. Ha-
npumep, npobaema NCTOLEHUA MUPOBBLIX 3aMacoB PbIOHbLIX PECYPCOB HE HAXOAWUT CBOEro peLleHus
BOT Y>X€ MHOTu1e JecAaTuneTus.

B CKOpOM BpeMeHW MOXET C/IOXUTLCA CUTyauus, Npu KOTOPOW TaKOM XXM3HEHHO BaXKHbIA ANnA
BCEro YenoBeyecTBa 06bLEKT, KaK MMPOBOI OKeaH, CTaHET HeNpPUrogeH ANsS UCNonb3oBaHus. MoaTo-
My ntobble KoOHBEHLMKN, NPOBO3rfalleHHble cBO60AbI M MeXAYHapOAHble COrnaweHna MoaHOCTbIO
YyTPaTAT CBOK aKTya/lbHOCTb, NOTOMY YTO 06BLEKT, MCNO/Ib30BAHME KOTOPOr0 OHM pPerfaMeHTUpYyHoT,
Mo CYTU NCYE3HET.

BbiBOAbl. B Lenom, MOXHO yTBepXAaTb, UTO O4HUM U3 BaXXHENLWMX LWaros npefoTBpaL,eHuns
3KO/IOrMYEeCKON perpagaunm OTKPbITOr0 MoOps SIBASETCA NPOBO3rnalwleHne BOL OTKPbITOrO Mops
00bekTOM 06Llero Hacnegma 4yenoBevyecTBa Ha CaMOM BbICOKOM MeXAYHapog4HOM ypoBHe. Odgu-
LnanbHOe YTBEPXAEHMe TaKOro craTyca npegnonaraet cnpasef/IMBOe COXpaHeHUe BOAHbIX MpPO-
CTPAHCTB 1 €ro pecypcoB A8 HacToAWero n 6yayumx noKoneHuii yenosevectsa. Moatomy, npu-
3HaHWe BOJ OTKPbLITOro Mops OO MM HacneAMeM 4esioBevyecTBa, B MEPBYHO ouvepefb, NOLHUMET Ha
HOBbI/i YPOBEHb OCO3HaHME LEHHOCTU JAaHHOro 06beKTa B ymax MUPOBOro coobuiectsa, u Oyaet
cnoco6cTBOBaTh BOSHUKHOBEHUIO CNEAYIOLLEr0 BUTKA CO34aHNA HOPMATUBHbLIX aKTOB, perfiaMeHTu-
PYHOLLUX 3KOMOTUID MOPCKUX NMPOCTPAHCTB (HanpumMep, co3faHne HOBbIX CBOOOJ OTKPLITOr0 MOpS).
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High seas ecology impact on improving measures of its using

Abstract. Contemporary realities are such that the environmental problems of the oceans are
becomingparamount. This contamination ofoil, oilproducts thatfall into the oceanfor the carriage
ofits tankersfor oil in the coastal strip ofthe shelf, and distribution ofplastic debris on the surface of
the seas and the tide in the band, and the problem ofthe lack of treatmentfacilities, and many other
problems. Without their decisions can not befurther effective use of the oceansfor the benefit ofall
mankind. Therefore, one way to stabilize the situation, sees the proclamation of the international
legal status ofthe waters ofthe high seas subject to the common heritage ofmankind. However, this is
hampered by a number ofproblems, one ofwhich is the aforementionedproblem ofthe degradation of
the oceans, as the global ecosystem. Thus, the article is devoted to the consideration ofenvironmental
waters ofthe open sea, which is a kind ofa stumbling block to theformation ofthe international legal
status as an object ofthe common heritage ofmankind.

Keywords: International maritime law, ecology seas to the common heritage of mankind, The
world ocean.
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Ywakos A.B., acnipaHT kadeapy Mi>xHapoLHOro npasa
YOY®MT, ronoBHuin cneuianicT Biadiny ynpasniHHS AKICTHO
IHCNeKLiT3 NMTaHb NiArOTOBKY Ta AUNI0OMyBaHHA MOPSKIB

BMNAMB EKONOTIT BIAKPUTOTO MOPSA HA
BAOCKOHANNEHHA PEXNMY OO BUKOPUCTAHHA

AHOTalis. PeaniicyyacHocTi Taki, Wo npobnemu ekonorii CBIiTOBOro okeaHy cCTarThb NepLLo-
pAgHUMK. Lle i3a6pyAHeHHS Hadh T O, HathToNpoLyKTamu, WO NoTpanisioTh B OKeaH nif vac nepe-
BE3eHHS 11 TaHkepamu, Npu Bugoby TKY HathTu B CMy3i 6eperosoro wenbdly, i NOLWNPeHHs NnacTuKo-
BOro CMIiTTS$ Ha NOBepPXHi MOpIB i B CMy3i NpUMMBY, i npobnema HecTadi O4UCHUX cnopya, | 6araTo
iHWKX nNpobnem. Be3 iX BUpILLEHHA HEMO>KMBE Nofasiblue edeKTVBHE BUKOPUCTaHHA CBiTOBOro
OKeaHy Ha 6naro BCbOro floAcTBa. TOMY OAHUM i3 WAAXiB CcTabinisysaHHA cuTyauii MoXKe 6yTw
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MPOroNOLLIEHHS MiI>XKHapOAHO-NPaBoOBOro cTaTycy BOA BiAKPUTOro Mopsi 06 EKTOM CninbHOT cnaj-
WuHK ntoacTea. OAHak LboMY NepeLLKoa>Kaepsi npobnemM, OfHIer0 3 AKX € BULLLE3ragaHa npobnema
aerpagauii CBiT0OBOro okeaHy, ik rno6anbHOi eKoCUCTEMI. TakUM YMHOM, CTaT TS NPUCBAYEHAPO3-
rNsAy NUTaHHA eKONOrii B BiKPUTOro MOpsl, SKWi1 € CBOEPIAHUM KaMeHEM CMOTUKaHHA Ha LLNSXy
(hopmyBaHHS Mi>XHapPO4HO-NPABOBOro CTaTYCy iK 00 EKTa 3arasbHoT cnagwuHn NoacTBa.

Knto4yoBi cnosa: Mi>KHapoAHe MOPCbKe NpaBo, eKoorisi BiAKPUTOro Mops, 06 EKT CnifbHOT cnaj-
W¥HW ntoacTBa, CBITOBWIA OKeaH.
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